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TO: 

BEFORE THE ILLINOIS POLL TION CONTROL BOARD 
ROXANA LANDFILL, INC. • 

Petitioner, 
vs. 
VILLAGE BOARD OF THE VILLAGE OF 
CASEYVILLE, ILLINOIS; 
VILLAGE OF CASEVILLE, ILLINOIS; and 
CASEYVILLE TRANSFER STATION, L.L.C. 

Respondents. 
VILLAGE OF FAIRMONT CITY, ILLINOIS, 

Petitioner, 
vs. 
VILLAGE OF CASEYVILLE, ILLINOIS 
BOARD OF TRUSTEES and CASEYVILLE 
TRASFER STATION, L.L.C. 

Respondents. 

~o. PCB 15·65 

Pollution Control 
<\pplication) 

~o. PCB 15-69 

Pollution Control 
A.pplication) 

Facility 

Facility 

Si ing 

~i ing 

PETITIONER ROXANA LANDFILL, INC'S EMERGENCY MOTION TO QUA ~F. 
SUBPOENA DUCES TECU II OF SUSAN PIAZZA 

J. Brian Manion 
Weilmuenster Law Group, P.C. 
3201 West Main Street 
Belleville IL 62226 
(jbm@weilmuensterlaw.com) 
Hearing Officer Carol Webb 
(Carol. Webb@illinois.gov) 

Donald J. Mor n 
Pedersen & H upt 
161 N. ClarkS treet, Ste 2700 
Chicago, Illinc · s 60601 
(dmoran@ped rsenhoupt.com) 
Penni S. Livin ston 
5701 Perrin R . 
Fairview Heig ts, IL 62208 
( vennl®livlnf!, ton law biz) 

Robert J. Sprague 
Sprague & Urbana 
26 E. Washington S reet 
Belleville, Illinois t 2 20 

PLEASE TAKE NOTICE that on October 2 , 2014, we filed with the Illinois Pollut o 
Control Board, (1) this Notice of Filing and (2), the ~ttached Petitioner Roxana Landfill, Inc •, 
Emergency Motion to Quash Subpoena Duces Tecu n of Susan Piazza, a copy of each is att c ed 
and served upon you. 
Dated: October 28, 2014 
Clark Hill PLC 
150 N. Michigan Ave., Suite 2700 
Chicago, Illinois 60601 
Phone:312-985·5912 

PETITIONE1 ROXANA LANDFILL, INC. 

BY: /s JeMifer J. Sackett Pohlenz 
One of its attorneys 

PROOF OF S RVICE 
I, Jennifer J. Sackett Pohlenz an attorney, certifY' that I served the above refer n ed 

documents on the persons identified above by e-m il, at the email addresses listed, before 5 00 
p.m. on this 281h day of October 2014. 

Is/ Jennifer J. Sackett Pohlenz 

1 Under penalties as provided by law pursuant to lllinois Rev. Stat. Chap. 110-, Sec. 1-109, I do certifY that 
the statements set forth herein are true and correct. · 

zom9297.1 372341170601 
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Now comes Petitioner Roaxana Landfill, I c. ("Roaxana"), by and through its atl 01 rey 

Jennifer J. Sackett Pohlenz of CLARK HILL PL and moves this Honorable Control :sc ard 

(Board) to quash the Subpoena Duces Tecum fi t served on Susan Piazza, an emplo, e of 

Allied Waste Transportation, Inc., by Caseyville T ansfer Station, L.L.C. on Friday, Octob r 24, 

2014 and sent to counsel on Monday, October 27, 014. In support of this Emergency MJt on, 

Petitioner states as follows: 

1. It is unreasonable that Respondent aseyville Transfer Station, L.L.C. be a! o wed 

to issue a "Subpoena Duces Tecum" on the Friday efore this Tuesday public hearing. Mor o er, 

the documents sought in the subpoena, communica ·ons between Susan Piazza and the Viii g of 

Caseyville or its attorney, have nothing to do wit the fundamental unfairness or jurisdic i nal 

issues that will be raised by Petitioner at this public hearing. 

2. Petitioner will not be presenting as e idence at hearing any documents concqmmg -
or involving Ms. Piazza or any contact that she had ith the Village of Caseyville. 

3. Further, the Supoena Duces Tecum (attached as Exhibit A) provides no r o est 

for testimony and first served on Ms. Piazza at 2:35pm on Friday, October 24,2014. 

4. Indeed, the Supboena Duces Tecum was not timely served, pursuant to Pol u · on 

Control Board Rule 101.622(b), and· is evidenc of the continuous effort of Respor d nts 

throughout this proceeding to obstruct the procee ings and use its decision not to wab e he 

deadline as a weapon against the parties, 

S. The Subpoena Duces Tecum is als not issued by the Pollution Control o~rd 

Clerk, and is thus not complaint with Pollution Con rol Board Rule 101.622(a). 

6. Likewise, the Subpoena Duces r: cum contains a check for $27.00, vl ch 

provides a $25.00 witness fee an only two additi nal dollars. Under the IRS mileage r te of 

$0.56/mile, the fees provided allow for only 3.5 m les of travel. The distance between th ~o 

2 
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addresses identified on the Supoena Duces Tecum s in excess of 18 miles. Thus, the Sub o na 

Duces Tecum is also noncompliant as respects Rule I 01.622. 

7. Moreover, there is no reference tot e subpoena being for testimony at the u lie 

hearing today, testimony is nowhere referenced on he subpoena (inconsistent with the Pol u on 

Control Board form subpoena). The first notice of Respondent Caseyville Transfer S n, 

L.L.C.'s desire to subpoena Susan Piazza for he ing is the email from Penni Livings 

Hearing Officer Webb at 11:39 a.m. yesterday. Even if that communication was r er 

notification of the intent to call a witness to testify, hich it is not, notification less than 24 rs 

by the same party that insists on the expedited schedule for this public hearing is i ly 

prejudicial and intended to obstruct preparation or the hearing. Even if Ms. Piazz as 

available to attend the hearing, which she is not, ess than 1 0-days service as required y he 

Illinois Pollution Control Board Rules cannot be a lowed for testimony at hearing and ce 

24-hour' s notice cannot be allowed. 

8. Thus, the Supoena Duces Tecum se ed on Susan Piazza should be quashe it 

is not issued by the Clerk of the Pollution Cont ol Board pursuant to Rule 101.622, i a 

document production subpoena seeking documents with no relevancy to any evidence th ill 

be presented by Petitioner Roxana Landfill, I c., and it was issued unreasonabl d 

prejudicially close to the date of the sought produc ion of documents and the date of this u lie 

hearing. Further, to the extent the Respondent Cas yville Transfer Station, L.L.C. is consi e ng 

the Subpoena Duces Tecum to be a subpoena for t stimony, it should be quashed, as it do s ot 

state it is a subpoena for testimony, it is not in con rmance with Rule I 01.622 for issuanc fa 

subpoena for testimony, is not in conformance with Rule 10 1.622(a) for form of a subpoen , nd 

was intentionally served and noticed on the pa ies in a manner that would obstruc · is 

expedited schedule for public hearing. A true and orrect copy of the form subpoena issu d by 

3 
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the Pollution Control Board is attached. 

WHEREFORE, Petitioner Roxana Landfil, Inc. respectfully requests that the H ing 

Officer grant this motion and quash the Subpoena uces Tecum served on Susan Piazza. 

Dated: October 28, 2014 

Jennifer J. Sackett Pohlenz 
CLARK HILL PLC 
150 N Michigan Ave I Suite 2700 I Chicago, 
Illinois 60601 
312.985.5912 (direct) I 312.985.5971 (fax) I 
312.802.7810 (cell) 
jpohlenz@clarkhill.com I www.clarkhill.com 

201519297.1 37234/170601 

XANA LANDFILL, INC. 

B : lsi Jennl er 1 Sackett Pohlenz 
One ofits Attorneys 
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BF:I~ORE'rtiE,ILLINOISl'OLL\ · ION CONTHOLBOARD 

ROXAN I\ ) ... ANJ)fltL, INC, 
'•'·'. '' ..... '. '·' '' .,, ' ,' ' ' ' 

Petitio.nc:r. 
' '·,, 

) 
) 
) 
) 
) 
) 

\lll~LAOE BOARD QF.nr'gviLL.\Cm ) 
011 CASEYVILLE, Jtl.tNOIS;OVll.l..A(lfl ) 
OF CASI!)~VILLE..li.J:.INOIS; lind' ' ' ) 
cAsr.)•vti..t:u r.RA.Nsi:ER. s'TXttoN. ) LLC; ·. . .. . . . .· . ) 

YJLb\GE OJ: FA!Jtl)lr:)NTCin~; 
ILL1Nb!S, . . . 

) 
) 

P fH:S·6S .... . , . 
iiri;t Pll.tt}' Pollution.Conttol 

F ,\:m~ysltlngMpallll 

P 'I}JSJ9 .. . . .. . 
( it~l)'qrly ~ollLn.ipnCcntrol 
F cilit'' Siting Appe~l) 
( o~solidmcd) 

·TO: Su.'IOJI Jillll".l';l. ~osnML~tntlrilli46ol· Cnhtik.in · n:1:kRood, ·EdwtlJ'dsvillc,. lt.·6202S 

Ydtj N~E ¢()~:n-.1ANDEIYto tililx:\1rJorl1c 'ligHt t~y .. 1mi, Village Hnll, 96~ Sou n 
M~in.St,, CMI!p•ille', n:. Cit.9!00 A·tl1; ,~riTu!'Sdtiy Oc ob~r.l~tb. 

' You $hall bring all d!li:UIIl¢11tS in your. pos:Ses:Ji ll rel:lti:d!a lhc:'.ul:iln'c:·niatlcr ini::ludilig II e foiiol\in.ci · · .· ' · ·. .· · · · · · · ·• · · · ·. .· ·. .. · ·· ·. ··· .. ·· · '' ·. · · . · ·· ·. ··· · · .· · · · 
' 

. 1. Anyuri\lull docur,1eQts<!nd.comnnlnic:ut o~ lhnt·htw~:c\'crb<lcn oxcl:umged betw~~ 

.souJli<ll ftuld:any\~illa:~li. offi~ll!l; :.,;nthg~ ~llipii)Yl:e;; or ~ ill~fi;~#tt~ri11-lY•. i~~hiding former: 'dllng~· .. 

nnomcy John OHMn~ ·. 

P.OOS/016 
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·Y.O!JR:FMLUR~TP •WP~\[{IN R.EsJiqJ11SE' o.iltlssuuroi~NA )VJLL suaJEC 
YOU TO l1 UNISH~1EJ"''T FOR CC)NTEi\ll'''f OF TIUS'COl.1RT~ ' ,. . '•', ·,',''' .. ' '• ·, .. ; .. ' ... : ' ': '•'.' ' ' ' . ' 

Nrune: Penni S~ Ll\•h1£:Siotl. tl0(il91.NSO · 
.Ait.c~cr: fo~: .Cru;~~'illc Tnm.sfcr.suuioll. LLC . 
.Addri:ss: 5701 f'min Rond · 
. Cit>': Fn.ir~ic\\'1-!~iS,hts 

•· 1):1cphtmlff61.8·G:!8• 7700 

JESSICA JOHNSON 
. . OFFICIAL.' SEAL . 

Noiat)r PubUc • StiUEI .o! Uiitlol$ 
·· · Myc<lmmlssjOri Expires · ·· 

· · 'July 09, 2018 

P.006/016 
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I'"' ·~· .. ·-.. -·,---....... _,..,.~ ................ 
65,3€! 

Associated Bank 
'rH.~;1!i9 . 

. PAYTO'THE SUSJin Pla¢i, 
Ofll:leR OF' 

T:W.~ty~~~": an:ct 00;,~ ~.o··~ .... ~···~··-:~11'11,tM .. _._,.,....n lt•l I I I t • I I'll 1-lhrt'II'II'I'.I'H•H-U••••'iii•'IIH• ...... Il-•••••t ,............. ~~ 
COLLARS 
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--1-''"'" ... """'"" ....... " '"' •"" ...... 
\,.-....... ,. ,.lr, 

BEFORE THE TI.,LlNOIS POLL ON CONTROL BOARD 

ROXANA LANDFILL, INC. ) 

Petitioner, 
) 
) 
) 

v. ) PCB 15·65 
) (Third Party Pollution Control 

VU.LAG~ BOARD OF THE VILLAGE . ) Facility Siting Appe1!1) 
OF CASEYVILLE, ILLINOIS; VILLAGE ) 
OF CASEYVILLE, ILLINOIS; and ) 
CASEYVILLE TRANSFER STATION, ) 
LLC, ) 

;Respcndonts. 
) 
) 
) 

VU.LAGE OF FAIR.MONT CITY, ) 
ILLINOIS, ) 

) 
Petitioner, ) 

) 
v. ) CB-15-69 

) (Third Party Pollution Control· 
VU.LAGE OF CASYEVU.LE, ILLINOIS ) ~Wility Silins Appeal) 
BOARD OF TRUSTEES and ) (Consolidated) 
CASEYVILLE TRANSFER STATION, ) 
LLC, ) 

) 
Respondents. ) 

PLEASE TAKE NOTICE that on October 27,. 014, we filed with the llllnols Pollution Co 

Board this Notice of Piling and the attached Subpoen Duces Tecum ·for Public Hearing, which a 

served on Susan Pima of Roxana Landfill on October 2 1\.2014 . . , ' . 
RespeQ\fu!l submitted, 

TRANSFER ~TATION, LLC 

Penni S. Liv gston, #06196480 
Livingston w Firm 
5701 Perrin ·oad 
Fairview He hts,IL 62208 
Phone; (618) 628-7700 
Fax: (618) 6 8-7710 
Email: penni livingstonlaw.bill 

P.OOS/016 
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,, ,,, -·· .............. ~ ... ·-·--·-'-'·' ..................... --··--······~·-· .. ~···· -·~ 
' : 

:!. . ' ·r'"~-, ' 

( 

BEFORE THE U.LINOIS POLL ION CONTROL BOARD . 

ROXANA LANDFILL, INC. ·) 
) 

Petitioner, ) 
) ' 

v. ) 
) 

VILLAGE BOAR.'D OF THE VILLAGE ) 
OF CASEYVILLE, :O:..LINOIS; VILLAGE ) 
OF QASBYVILLE,'ILLINOIS; and ) 
CASEYVILLE 'f.RANSFBR STATiON, ) 
LLC, ) 

) 
Re~ondents'. ·) 

CB·15·65. 
Third Party pollution Control 
aci~ity Siting Appeal) 

· VJ14,.AGE OF FAIRMONT CITY, 
ILLINOIS, 

) 
) 
) 
) 
) 
) 
), 
) 

.I 

I 

· Petitioner, · 

v .. 

VlLLAG:E OF CASYEVl:!J.E, ILLINOIS ) 
BOARD OF TRUSl'EES and . ) · 
CASEYVILLE TRANSFER STATION,, ) 
LLC, ) . 

) 
Respondents. ) 

CB-~5-69 
Third. Party Pollution Control 
acllity Siting Appeal) 
Consolid~ted) 

TO: . Susan Piazza, Roxana L!1I1dfill, 4601 Cahoki Creek Road, Edwardsville,IL 62025 . ·. ' 

· ,. YOU ARE COMMAND~ to appear for H aring at Caseyville Village Hall, 909 Sou h 
Main St., Caseyville, IL at 9:00A.M. on Tuesday 0 tober 28th, · 

You shall bring all docwnents in your posses on .related to the above matter including e 
following: · · 

1. Any and all documents and oommunic 'ons that have ever been exohanged betwe n . ' . 
. yoursillf and any village official, villa~e employee, or village attorney, including former vi!lage 

attorney John Gilbert. 

P.009/016 
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·'"' ,._..., -- ,,, . ., ............. •"·-• • •• ••·-·- ••n•- ..... ._.._ .... ,._,._,...,- -•: ,,.,.,_,_. • ,...,,_ ., .. •• '"'' •"'"'""'•• iW"' ''"' "' '' ,,.,,.. •·-- •••·-•••• ""'' , .. '""'""' 

• ., l "~• I .io 
Ill "l 'e'l . .. ;. ·~ 

'· 

J 

YOUR FAILURE TO APPEAR IN RESPONSE 0 TIDS SUBPOENA WJLL SUBJEC' 
.YOU TO PUNISHMENT FOR CONTEMl'T OF TIDS COURT; 

Name: Penni S. Livingston, #06196480 
Attorney. for: Caseyville Transfer Station, LLC. 
Address: 5701 Perrin Road 
City: Fairview Heights 
Telephone: 618-528-7700 
This subpoena will be served by Process Servers, Inc , Belle:ville, IL Who will provide an a.ffida ltit 
upon service. I provided a check for $27.00 tq the wi ness for{ftness and mileage fees. · 

' ' . ·. ·_1Jn 1 ,")~·~·A.;./V~t;:_ 
. , · · , . Pefll1.i S. Livingston ( . ' 

Signq~.andSworntobefo~e.me0o,k)n.<O;. d:D~ 20i4 

i .. 
JESSICA JOHNSON · 

OFFICIAl. S~A!. 
Notary Public· State of Illinois 

MY Commission ExP.Ires 
July oe, 2018 

' ' 

.. -' 

'' 

'' ' 
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·· · ··Process S rvera Inc. 
Ill West Was !ngtoD SU'Cet 
I!~Uewille, Illi ols • 6222Q 

(613)27 ~lO 
License# I 7..000823 

(FAX) 

. . 
I, the undersigned employee ofProcess Serve .rnc., a duly registere~ and qualified . . 
Private Investigator, licensed by: e State ofn inois, being duly sworn in on my Oath, 

state that I served the attached .'t6J.J. . 11-1 •• on the ~ 
of fl:cT: itJtf., ai the hour of on TL!l# t'/:A_. -~ 
whom I would des~be as follows: Sex Race 4J 
Age .>o 

... 
. . 

. If served on some?ne other than the Defcl\d, 
· .: · complete: . . · · 

.: I served the Stll1le upon a'persen residing in the ouse hold 

tat the usual place of abo lie, please 
' . . 

infonni.ng the peison of the Contents of the S mons, and I further pla!ied a copy of said 

Summons iii a 'sealed envelo~ ~th postage f\(1 prepaid and' ~?dressed same to 

Defend;ant at l:iis or her :place of abode. . 

Please complete if servit:o was not made: 
:r was unable to. serve the De~endaut for the folio 

' . 
S.UBSC!UBED AND.SWORN TO bef'Ore :me thi 

c:fFIClAL seAL 
JAMeS A MOUREY 

NOTAAY PIJBI.IC • STATE OF ILUNOIS • 
MY COMMISSION CXPIRSS:OMlB/18 

.11 reason: 
I 

P.011/016 

·' 
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I 

i 
J· 

RTIFICATE 

I, Jessica N. Johnson, do certify that I cause to be electronically filed on this 27th da: f 

October, 2014, the foregoing Respondent Caseyvi e Transfer Station, LLC. 's Notice ofF i 
. 

and Subpoena Duce~ Teclll),l for Public Hearing to the partiep ~frecord by. depositing the s 

electronically on the nlinois Pollution Control Bo d website as well as emailing the Motio 

all parties. 

Jennifer'L. Sackett Pohlenz 
Clark Hill PLC 
1'50 N. Michigan Avenue, Suite.2700 
C.lJicago, IL 60601 · 

Attorney for Roxana Landfill, Inc. 

Robert Sprague 
Sprague & Urban . 
26 B. Washington Street 
Belleville, IL 62220 

Attorney for VIllage of Fairmont City 

Carol Webb . 
1021 North Grand Avenue East·· 
P.O. Box 19724 " 
Springfield, lL 62794·9274 

. Hearing Officer, IPCB 

J. Brian Manion 
Weilmuenster L~w Group, P.C. 
9201 West Main Street 
Belleville, IL 62226 

Attorney for Village of Caseyville 

Donald Moran 
Pedersen & Houpt 
161 N. Clark Street, Suite2700 
Chicago, IL 606Ql 

Attorney for Village a/Fairmont i .. 
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Google Maps 

Go ogle 
Directions from 4301 Cahokia Rd to.909 S Main St 

0 4301 Cahokia Rd 
Edwardsville, IL 62025 

Get on IL-255 s in Roxana from Old Alton Edwa dsville Rd 

(FAX) p' 013/016 

P g 1 of2 

Drive 18.4 miles, 3 min 

............ ,., ······ ............. ······ .... ... .. ....... .. 2,7 i.f min 

t 1. Head north on Cahokia Rd toward Old Alton Edw rdsvllle Rd 
............................ -· ..................... -....... ..... ..................................... ......................... .. ............................................................................................................. ,_,., .. , .4 mi 

+J 2. Turn left onto Old Alton Edwardsville Rd 

f 3. Continue onto Madison Ave 
Ami 

A 4. Turn left onto the illinois 255 N ramp 
................................... ·, 14 rn; 

Follow IL-255 s and 1-255 s to Collinsville Rd in ollinsville. Take exit 24 from 1-255 
.......................................... - .............................. -.... . ........................................................................... · .......................................... ·· ..... l2.4 ml .. 1 min 

A 5. Merge onto IL·255 s 
................................................................. 2mi 

+J 6. Keep left to continue on 1·255 s 
...................................................... ,ami 

I"' 7. Take exit 24 for Collinsville Road 
............. ~ ........ , .. , ... ~ ..... , .. ,,., · ......... ~, .... ~.-,. .. ~ .. , ........... ,. .. , .............. ~ .... ·~ ............ ~.~ ............. ~ .......... ,. ............ ""'''"~~-·"""·-............................ , ___ ................................................. ~ .... ~4 mi 

1 B. Keep right at the fork, follow signs for Collinsville nd merge onto Collinsville Rd 
,,., ... , .. ,. "''"""""'"' "' ''"" ,.,. """' .... '""'" .......................................... .......... .................................. ..... .................... ............ .. .............. -.. ............ .. ·········· - .... ................ . ...................... 44 ft 

Drive to IL-157 S/S Bluff Ad/State 157 Sin Cas ville 

A 9. Merge onto Collinsville Rd 

r+ 10. Turn right toward IL·157 S/S Bluff Ad/State 15 s 
'""'"'"""""'"'"'"""" """" """""" ... ....... .... ... . .. ........ . ................. -.. ... . ... ..... ...... "~"""'"""' ..................... '" """'" '""""""" '"""'" " """' ....... "'""""' ....... .. • 31 ft 

f 11. Slight right onto IL·157 S/S Bluff Rd/State 157 
...... · · ........... , '" · ·"' · ..................................................................................................... · ........... , ............ , ................. '" ................... """' '" "" ... .... 6 mi 

® 909 S Main St 
Caseyville, IL 62232 

https://www.google.com/maps/dir/4301+Cahokia+Rd, dwardsville,+IL+6202S/909+S+... I /2 /2014 
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Coogle Maps 

These directions are for planning purposes only. You may find that constr ction 
projects, traffic, weather, or other events may cause conditions to differ fr m the 
map results, and you should plan your route accordingly. You must obey a I signs or 
notices regarding your route. 

Map dots tll2014 Google 

(FAX) P.014/016 

P g 2 of2 

https://www.google.com/maps/dir/4301+Cahokia+Rd,+ dwardsville,+IL+62025/909+S+... 1 2 /2014 
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' 

Before the Illinois PoUt tion Control Board 

) 
) 
) 
) 
) 
) 

Complainant/Petitioner, ) PCB 
) 

v. ) 
) 
) 
) 
) 
) 
) 
) 

Respondent. ) 

SIJRP()ENA DUC ElS TECUM 

TO: 

Pursuant to Section S(e) of the Environn ental Protection Act (415 ILCS 5/5(e) 

(2006)) and 35 Ill. Adm. Code 101, Subpart F, y u are ordered to attend and give 

testimony at the hearing/deposition in the above· aptioned matter at 

.m.on 20 at 

You are also ordered to bring with you documen relevant to the matter under 

consideration and designated herein, 

Electronic Filing - Received, Clerk's Office :  10/28/2014 
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2 

Failure to comply with this subpoena wi I subject you to sanctions under 35 Ill. 

Adm. Code 101.622(g) and 101.802. 

\ 

El' TER: 

<::\ J.. T .J ...... ..:. v ~ . ·----
Jo Ill T. Therriault, Clerk 
Po lution Control Board 

Da e: October 14,2014 

I served this subpoena duces tecum by h mding a copy to --------+ 
________ on _____ +---' 20 __ 

Subscribed and sworn to before me this 1---day of ________ 
1 

20_. 

Notary Public 

P.016/016 
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